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□ After Final 
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Express ADandonnient Request 
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Response to h^sslr>g Parts 
under 37 CFR 1.52 or 1.53 
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Petlllon 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Tenninal DlscJ^trnt^ 
Request for Refund 
CD. Number of CO(s) 
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Afler Allowance Communiceftion 
to 9 Technology Center (TC) 

Appeal CommunJcaiion to Hoard 
uf Appeals and ]ntorference& 
Appeal Communicetion to TC 
(Appval Notice, Drief. Reply Br(«f) 

Proprietary Information 

Status Letter 

Ofhar Erx:k?3ure(s) (pisase 
Identify beiow): 



TWs is sent ^ the suggestion of Mr. Paul Sewell to the altantion of Ms. RoPins-Cross. Diretdor. 
Fax 7030729303,wHh all fax Uanbrnliisions and Auto Fax Receipb> from 09/03/2002 to tnc 
pre&ert. . 



Firm 
or 

iQ^iv'dtial 



Signature 



Date 



SIGNATURE OF APPLICANT, ATTORNEYi OR AGENT 



Joel I. Roscnbtalt. JlROSENBLATT. PATENT ATTORNEY 




CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that th« correepondftncc is being fQCStnvlte tmnAitiitled 1q (he USPTO or d^positeid wilh IMiiod Stares Po&tai Servtea v^^th aii fTMefrt pD$tage (to 
flrsi dass mail in sr» envelop© addressed to: CorrvntasJoner fo< Patents. Washington. DC 20231 on tNs date: 1 03/1 7/3003 



Typed or printed 



Signature 



Joel I 
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1 



4p 3 



Datd 03/17/2003 



Thfs cdtectloii ot intonnalion is r9qoi«d by a qfr 1.5. The Information is requ fed lo ob ain or retain a benefit by uublk; whKh is to file (and by the USl^l O to 
proceaa) an application. ContdantJdhiga gdwrned by 35 U.S.C. 122 and 37 OFR t.UI This cOlectfon 1* estimated to take 12 minutea lo complete, including 
eatfterlho, pnppdnng. and eubmiUli^g lho"5wTplet©d appll&atfon form la the USR O. TJm* will v^ry depending upon the imJIvitlua) vast;- A(iy commonts on tno 
amount of tjro you fequire to oon^plotB this tomv and/or sgggestions for radiK^ng this budwv should be sent lo the ChW infrvrrwiion Qffrwr. U.S. Patent and 
I rBdemartt Offica, U.S. Dopartmenl ot Commerca. Washington, DC 20231. 00 NOT $END FEES OR COMPLETED pORMS TO THIS /«3DRESS SEND TO- 
Commissioner for Patents. Washington, DC 20231. 



yow need assistance in completing the form, can 1-800-PTO'910& (l-aoo-ras-QigQ) f^nftsehct option 2. 
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AppUcation Number: 09/396,530 Group Art Unit: 3711 

Filing Date: 9/15/99 Examiner Name: William Pierce 

Inventors: Randall Addingion et al. Attorney Docket No.: 99-1002 

Title; Method For Improving Bowler's Control 
AssistanL Commissioner of Patents 
Washington, D.C. 20231 
By Facsimile: 703-872-9303 
Attention: Ms. Rollins-Cross, Director 

PeKtion T o Revive 
I 

This Petition Ls Timely Filed 
1. Applicants' attorney received a Notice of Abandonment on 3/15/03, with reason 
given as "No reply lias been received/' Applicants' response on 03/17/03 is timely filed. 

IL 

Relief Requested And Grounds For Relief 

1. Applicants filed a Notice of Appeal, Appeal Brief, Credit Card Payment Form, 
Petition To Recover Appeal Notice and Brief Filing Fees, Fee Transmittal Form, and 
Transmittal Form, in a 33 page submission, on 09/03/02, by facsimile to (703) 872-9303. 

2. The Transmittal Form noted "This facsimile of the Notice of Appeal and die Appeal 
Brief, sent to 703 872 9303 is approved by the USPTO on its web page . , , " and was subscribed 
by Joel L Rosenblatt on 09/03/03. There was no provision on the Form PTO /SB/21> 
approved for use through 10/31/2002, for facsimile certificate but only a Certificate Of 
Mailing. 

3. In response to AppHcanls' 33 page submission, applicant received a, AUTO=REPLY 

-I- 



Received from < 32t727S209 > at 3/17/03 11:19:18 AM [Eastern Standard Time] 



i 

Sent By: Joel I. Rosenblatt, Patent Atto; 3217278209; 
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Facsimile Tninsniission, at 10:45 a.m. , «howix,g a copy of Applicants' Transmittal Form and 
showing 33 pages were transmitted. 

4. Subsequently, Applicants sent a first Request For Status on 11/29/03, a second 
Request For Status 01/18/03, and a Petition on 1/27/03, providing a history of the 09/G3/03 
filing of the Appeal, and the following 2 Requests For Status, and requesHng a "statement of 
the status of the examiner's answer to this appeal. 

5. Applicants waited for a Director's answer to tlie Petition and which was never 
received. 

6. Applicants now send this Petition To Revive without fee as the Abandonment as 
stated in the Notice mailed 3/12/03, was the act of the U.5. Patent Office and not the fault of 
Applicants, who did everything reasonable to properly file the appeal and to request status. 

7. Applicants believe they hav« fully complied with all Office Regulations and submit 
the attached original submission as stated above in IL, 1, consisting of 33 pages, the 
Auto=RGpJy Facsimile Transmission, dated 09/03/03, showing the receipt of 33 pages 
including the cover Transmittal Form (1 Page), the Auto-Reply Facsimile Transmission, dated 
11/29/03 for Applicants' Request For Status and the Request (2 Pages), the Aulo-Reply 
Facsimile Transmission, dated 01/10/03 the 2"*» Request For Status and the 2"*' Request, and 
the Auto=Reply Facsimile Transmission, doted 01/27/03 for Applicants' Petition and the 
Petition (3 pages), and a Transmittal Form. 



-2- 
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8. Applicants requet^t expedited processing of this Petition as this Application is made 
special under Rule 102(c). 





<oser 

(fttorney for Applicants 
Registration 26,025 
445 1 1^ Ave. 
Indialantic, Florida 32903 
321-727-7626; Fax: 727-8209 
Email: jrosenbIatt@earthUnk.net 



Received from < 321727S209 > at 3/17/03 11:19:18 AM [Eastern Standard Time] 



Sent By: Joel I. Rosenblatt, Patent Atto; 3217278209; 
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Auto-Reply Facsimile Transmission 




United States 

Patent and 

Trademark Office 



TO: 

Fax infarmatiDH 
Date Received: 
Total Pages: 



Fax Sender at 321 7278209 



1/27/03 12:09:12 PM [Eastern Standard Time] 
2 (including cover page) 



ZolS^ pZJ!!S^T^1^^ genera acrmftim mceipt connrmetion of the facslmite tranMon received by 

^a?w^'/„te?<S^.^ J^f i^^f '^f'^^'^^ rote/ Pages above matches 

fJ^i^f ^ ^ ^PP'"^B"f^ athz/seflf to retain this receipt In the unlikely everitthat proof ofZs 



Received 
Cover 
Page 



flint By; .,»oel r. no**rt8laTtj Pa^m Att6j fl*i/araaOB; j«n.S> 03 ^2t^fi' 



TRAMSMirTAW 
FORM 




□ 

□ ^ 



□ S^iS^!^- H ^^^^^ 

rVpvhfcniH^j^ 'r~| 




Received from < 321/278209 > at 3117/03 11:19:18 AM [Eastern Standard Time] 
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PTO/SB/21 (01-03) 
ADOrovad few U3e mrouch 04/30/2003. OMB 0651-0O31 
U.S. Pfltanl and Trademark omce: U.S. DEPARTMENT OF COMMERCE 



TRANSMITTAL 
FORM 

fto be ustftf tor alt corrv^tpond^nc^ oft9r initial ffiing) 


am reoutrod n re?Dond to a ooffdclto 
Applici^Uon Number 




Filing Dale 




FifsJ Narnfiri Inventor 


Rsndal! A. Addington 


Art Unit 


3711 


Examiner Name 


W.A. Pierce 


\^ Total Number of Psgns in This Submission 


2 


Aitomoy Docket Number 





ENCLOSURES | ChBck aft that appty) 



u 

□ 

□ 
□ 
□ 

□ 



□ 

□ 

□ 
□ 
□ 

□ 
□ 



Fee Transmittal Form 

Fee Attached 
Arf>endment/Repty 

□ Aflcr Final 

□ Affidavit3/declaration(s) 
Extension of Timp. Rftq^jest 
Express Abandonment Raque^t 
Enformatton Disclosure Qtatem^t 

Certified Copy cf Priority 
Document's) 

Response to Ml&fijng P^rts/ 
Incomplete Application 



□ 



Response to Missing Part^ 
uruicr 37 CFR 1.62 or 1 .53 



□ 
□ 



0 
□ 
□ 
□ 
□ 



Drawing(sj 

Ucenstn^-rel^ted Papers 
Petition 

Petition to Convert tn a 
Provisional Application 
Power of Attorney, Revocation 
crtan^e of CorreBpondeoce Address 

Terminal Disclatmer 
Request for Refund 
Ct). Number of CD(s) 



Rcmarits 



After Allowance Commijnic.atlon 
to Group 

App>eal Commur^catkjn to Board 
of Appeals and lnterferetv:es 
Appeal Communication to Group 

<Appaal NoUc», Brtof, R«ply Bflaf) 

Proprietary Information 
Status Letter 

Other Enck;surv(5) (please 
Identify below): 



I his Petiton is a request for 3tntus of this appliualiun made special under Rule 102(r:) 



SIGNATURE OF APPLICANT. ATTORNEY, OR AGENT 



r 



Firm 
or 

.Individual 



Joel I. Rosenblatt 



Signature 



Date 



01/27/2002 



CERTIFICATE OF TRANSMISSION/MAILING 



J heraby certify (h3t this correspoodanc* bwng racHmiio fwirnitted to th© USPTO w xi^^ta^Wwi wih ih© United States Postei SPA/ica y<t>h su fftci&rtt postage 
Ftrrf cUiss mait in an envelope addraxsqd to; Commissioner tor PMdij^^, Washington. DC 20231 on this date: [oi;27/3002 




This collection of in(u^m9(ion^^a^u«•Gdby 37 CFR 1.5. The infoanatmn is requireti (o obtain or retain a benefie by the puUiic wh>ch 15 to file (and by the uSPTO to 
process) an appflcation, Conftdenttatttf o governud by 35 U.S.C. 122 and 37 CFR 1.U, This cotteciran is estimated (o lakR 12 mirtrtes to complete, including 
gathering, preparing, and dubihiltirvg Iho completed appfecallOrt form to the (jr>PTO. Time will vaiy ilBpttnding upon We tndiwooai case. Any comments On tita 
amount of time you require to comptele torm and/or 3uoeestion:t tor redudnq tnia ourdan. should ho sant tn IA9 Chief (ntomvatton Officer. U.S. Patent and 
Trademark Office. U.S. Departrrtent of Commerce. Wasningtor). DC 20231. CX> NOT StNO FEES OR COMPLETED FORMS TO I HIS ADDRESS. SEND TO: 
Commissioner Tor Patent^ Washington, DC 20231. 



if you need assistsnce fn completing the form. C3ff 1'800-PTO-9i9<i {l-ROO^ 786-9199) and select option 2 



Received from < 3217278209 > at 3/17/03 11:19:18 AM [Eastern Standard Timej 



Sent By: Joel I. Rosenblatt, Patent Atto; 3217278209; 
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Application Nunnber: 09/396,530 

Filing Date: 9/15/99 

InvGiitors: Randall Addington et al. 

Title: Method For Improving Bowler's Control 

Assistant Commissioner of Patents 

Washington, D.C 20231 

By Facsimile: 703-872-9303 



Group Art Unit: 3711 
Examiner Nimie: William Pierce 
Attorney Docket No.: 99-1002 



37 C R R. 1.181 Petition 



1. Apphcants filed, by facsimile on 09/03/2002, a notice of appeal an appeal brief, the requisite filing 
fee, and a petition for the retuiTi of these fees. The appeal brief included a notice this apphcaiion was 
made special under Rule 102(c), by Commissioner's grant of applicant's petition. On 1 1 /29/2002, 
apphcant filed by facsimile, a Request for status, including wiihm the Request that a petition to make 
this application special under Rule 102(c) was granted and the examiner's answer had not been 
received. On 01/10/2003, applicant sent by facsimile, a second Request for status, includmg a 
statement of the grant of a Rule 102(c) petihon, and lhal no examiner's answer or answer to the 
Request for Status, was received to the first Request of 11/29/2002. 

As this application is made special under 102(c), and 4 months have passed without an examiner's 
answer and no responses to applicant's request for status were received, this petition is timely filed. 

2. Applicants petition lo the Commissioner under Rule 1.181 (a)(3) for a statement of the status, of 
the examiner's answer to this appeaL 

3. There is no fee sent for this petition as it is remedial to Office practice of providing status 
notification in response to a facsimile made request and applicants' two separate facsimile status 
request have received no response, to date. 



Reg. 26025 
Attorney for Applicants 
445 ll"* Ave. 
Indialantic, Florida 32903 
321 727 7626; Fax 321 7278209 
jirosenblatt@earihlink.net 




Received from < 3217278209 > at 3/17/03 11:19:18 AM [Eastern Standard Time] 
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-01/18/03 12:39:59 USPTO-> 3217278289 RightFftX Page Bttl 

rO:Auto-reply fax to 3217278209 COMPANY: 



Auto-Reply Facsimile Transmission 




United States 
Patent A KID 
?T*\ Tr ademark Office 



TO: 

Fax Information 
Date Received: 
Total Pages: 



Fax Sender at 321 7278209 



1/10/03 12:29:16 PM [Eastern Standard TimeJ 
1 (including cover page) 



ADVfSORY: This is an automatically generated return receipt confinvatlon of the facsimile transmission received by 
the Offtce. P/ease check to make sure that the numt)er of pages listed as received in Totat Pages ahov^ nnatahGR 
what was Intended to te se/it Applicant:^ are advised to ndtain this receipt in the unlikely event that proof of this 
facsimile transmission is necesaary. Applicants are also advi&ed to use the certificate of facsimile transmission 
procedures set forth In 37 CFR 1. S(a} and (b), 37 CFR 1,6(f). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (Tf^EP) sectkm 306 et seq. 



Received 
Cover 
Page 



ApptKm^ Nun*|»r: 09/^1^6.330 Or^iMp An TJnll X7l I 

(.vvcnton: a.,Ki,« a. Aldington, cf aJ. AltOllKfy Dook^M Ka.. VO-IOM 
Ttlte; Mt-lhad forlntprpving UftKbtj'ji Ciintrol 
Afll^UittrflRii»rn*Oner of PatAoU 

Allirn tionc Tect* 'J/OQ <JCtmn Cuslnm e» StstvUe Onlc#, /Ui>-»72-530 } 

A [Cot]ft> or Appeal jod irt A^KaUosf Kill by lAi^riiOc un 09/l>3; 2002. 
AppbcAJtte ftled A RniuRit ForStllWS . Kv f,toi[rilp 11.29/2002. To rfirv, ApptitdnTb' 
Attorney >u.%ha<l bol RwcKxd 4n Ax*im»crS «iw^vcr or th*< outus iH ttiiv .iputmlioo i« 

A,r|it.riinM. by ttw ^UAr^y. rn|UKis 'ttu' Crpup DlZCCtOr in/Oitil A>ipln.«lrt^ ACtUrn*^ 

of Uu; pnaimt IpcvtdOii the filr ftif Ihl) opplarttiuii nnJ itfr t uileiil vutux. 

44^/ n* Ave. 

llXlUUatir, rioridj jQ90S 
Eli\dil: ji«wrnWi»tt*ifanhluiK.rrt 




tec<nrt>aRti?uyBCi>iim'»itattWfi»m9^iri7imi 
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Sent By: Joel I. Rosenblatt, Patent Atto; 3217278209; Mar-17-03 11:33; 

,Bl/lB/83 12 :3g : 88 USPTD-> 3Zi727fl2B9 RightFftX 

TOrAuto-reply faw to 3217278209 COMPANY: 
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Auto-Reply Facsimile Transmission 




United States 
Patent AND 
> Trademark Office 



TO: 

Fax Informaiion 
Oalo Received: 
Total Pages: 



Fax Sender at 321 7278209 



1/10/03 12:34:40 PM [Eastern Standard TimeJ 
1 (including coyer page) 



*^ aufOffja/ZcaWy generated return receipt confirmation of the facsimUe transmission received by 
the Office. Please check to make sure that the number of pages listed as received in Total Pages above matches 
viThatwas mtended to be sent. Applicants ere advised to retain this receipt in the unfikeiy event that proof of this 
facsinyie transmission is necessary. Applicants are also advised to use the ceniftcate of facsimile transmission 
procedures set forth in 37 CFRtafa) and (b), 37 CFR 1.6(f). Trademark Applicants, also see the TmdomarH 
l^anual of Examining Procedure (TMEP) sectkm 306 et seq. 



Received 
Cover 
Page 



Sent 9yi Jo*l 1. Cffierftlatt, Pittirtl uto; a2tn793DOj 



At'pHLation Number: [}^/yihAia Guwp t\xl i.nit .t7u 

FIIu\^ UAi#; 09/ ] 3/ 99 liuaiiiwr .Numv: VI iIImOI M. PunCe 

Tiii^ Method for ImprDV'ini; B^wk/s CoitUul 

Ajcjkifciiit) CoirimununffT at Pii^fi^ 
tV«Klrt(tky%OC 20231 

AtttntiuiK Trth 37P0 U^lcr CufiUHun Sen kr ( >nhx 70k1-872-l«O1 



T1U» uppJiration hii bihfn gidiitKJ Spv%-ia! uckJw Kuli; ia2(r}. 

ANutkeof AppiTiil und AopMl BriL-f v^at by U^iiitiOvoti 09/03/2003. 
A|>plk2Jit&tf|[^4KoquescFiir'{ianH,h$'fac»iniilfofi li M/?OU^ ta<14w. Af^pli rants' 
AtturTK-y h*M ttMU nut r».'tf iv-ecl jn 4ikjnijni>r'c aikwvoi w iImwUIiu nl (tii9 i»ppl'(.««tH'rt. 

Aj;^k«iitwr by Hieir Jtk'Aty. r\iij«i'ti» ihrt Croup X)uw* niDrm Ap^****-"**' Ali***"****! 

ot Hitf pRSfint lucstion at thc fOc fOT (hi» ^p^licdtiun and tt» Cutjrut shilus. 



»3 1 r Aw. 
IdAUUjttn:, Unriili 

CmiiL |iMi)^nbblt9«4/lMiiXii^i 



I 



Receded Irom < 3217278209 > at 3/17/03 11:19:18 AM [Eastern Standard Time] 
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Man-17-03 11 :33; 
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Application Number: 09/396,530 Group Art Unit: 371 1 

Filing Date: 09/15/99 Examiner Name: William M. Pierce 

Inventors: Randall A. Addington, et ai. Attorney Docket No:: 99-1002 

Title: Method for Improving Bowler's Control 

Assistant Commissioner of Patents 
Washington, D,C 20231 

Attention: Tech 3700 Center Customer Service Center; 703-872-9301 

2'^^ REQUEST FO R STATUS 

This application has been granted Special Statue under Rule 102(c). 

A Notice of App eal and an A ppeal Brief v^as sent by facsimile on 09/03/2002. 
Applicants filed a Request For Status , by facsimile on 11.29/2002. To date. Applicants' 
Attorney has had not received an examiner's answer or the status of this application, as 
retiuested. 

Applicants, by their attorney, requests the Group Director inform Applicants' attorney 
of the present location of the file for tiiis application and its current status. 



Submitted, 





el 1. Rosenblatt 
ttorney for tlie Inventors 
Registration 26,025 
445 ir'^ Ave. 

Indialantic, Florida 32903 
Telephone (321) 727-7626 
Facsimile (321)727-8209 
Email: jirosenbiatt@earthlink.net 



Received from < 3217278209 > at 3/17/03 11:19:18 AM [Eastern Standard Time] 



Sent By: Joel I, Rosenblatt, Patent Atto; 3217278209; Man- 17-03 11:33; Page 11 

11/Z9/0Z 10:3Z:H7 USPTG-> 3Z17Z7BZB9 RightFflX Page 8B1 

TO:Auto-reply taK to 3217278209 COMPANY: 



Auto-Reply FacsimUe Transmission 




United States 
Patent AND 
Trademark Office 



TO: 

Fax Information 
Date Received: 
Total Pages: 



Fax Sender at 3217278209 



11/29/02 10:29:31 AM [Eastern Standard Time] 
1 (including cover page) 



ADVISORY: This fs an auiomaticBily generated return receipt connrmatior) of the facsimiie trarismlssion received by 
the Office. Fiease cheoii to mat<9 sure that the number of pages listed as received in Total Pages ot>ov0 matches 
what was intended to be sent Appiicants are advised to r^ain this receipt in tt)e unfil<eiy event that proof of this 
facsimile transmission is necessary. Applicants are also advised to use the certirtcate of facsimile transmission 
procedures set forth in 37 CFR t6(a) and (t)), 37 CFR 1.6(f). Trademark Applicants, atso see the Trademark 
Manual of Exanfining Procedure (TMEP) secUon 306 e/ seq. 



Received 
Cover 
Page 



i;nny A/t Unit- ^y\^ 
^ttoTiio' Dockt't Xo.: 99 1002 



hwentorj: Hb ltd all A. Add'Puton. Ttyi. 



Attraitton: T«-h 7(700 CrntrrCuslnmrr Srrvirr CViiirr; 

RHyu^vr K-JiisT.vjivs 

Th1» iippllcauon his t»e«> grdnieo bfvcidl Stutue uiKler lUilii ^02(0. 

A KoQce of Appcjliina an Appeal Ui ic) vtitl t>y JnC&luulc Oil 0y/03/ZW2. 
Applkano' Artofncy hAs ti-id nt>t r««w«i J»n ensnuiwr s *«s»v*r 4(t<j rtw tt>tus of m's 



..a 



llnmry lor thr Invpnior* 

44^ 11* Avr. 
IndiAlrintU*. ntmilji 329n!!t 



Received from < 321/278209 > at 3/17/03 11:19:18 AM [Eastern Standard Time] 



Sent By: Joel I. Rosenblatt, Patent Atto; 3217278209; Map-17-03 11:33; Page 12 

Application Nu mbec 09/396,530 Group Art UniL 371 1 

Filing Date: 09/15/99 Examiner Name: WiJJiam M. Pierce 

Inventors: Randall A. Addington, et al. Attorney Docket No.: 99-1002 

Title: Method for Improving Bowler's Control 

Assistant Commissioner of Patents 
Washington, D.C. 2023 1 

Attention: Tec.h 3700 Center Customer Service Center; 703-872-9301 

REOUE,STFQI^gTATU S 

This application has been granted Special Statue under Rule 102(c). 

A Notice of Appeal and an Appeal Brief was sent by facsimile on 09/03/2002, 
Applicants' Attorney has had not received an examiner's answer and the status of this 
application is rpquestpd. 



YeiJrs truly. 




Rosenblatt 
torney for the Inventors 
Registration 26,025 
445 n'^ Ave. 

Indialantic, Florida 32903 
Telephone (321) 727-7626 
Facsimile (321) 727-8209 
Email; jirosenblatt@earthlink,net 



Received from < 321727S209 > at 3/17/03 11:19:18 AM p^^^^ 



Sent By: Joel I. Rosenblatt, Patent Atto; 3217278209; Man-17-03 11:34; 

B9/83/BZ IB: 45: 21 USPID-> 3Z1 727 8ZB9 RightFflX 

TO:Auto-r ply fax to 32X 727 8209 COMPANY: 



Page 1 
Page BBl 



Auto-Reply Facsimile Transmission 




United States 
Ratentand 
Trademark Offfce 



TO: 

Fax Information 
Date Received: 
Total Pages; 



Fax Sender &{ 321 727 8209 



9/3/02 9:44:37 AM fEastern Daylight Time] 
33 (including cover page) 



ADVfSOHY: This /s an automaticaUy generated return receipt connrmafion of the facsimile transmission received by 
the Office. Please check to make sure that the number of pages tisted as received in Totai Pages above matoiies 
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AppllcaOon Number: 09/396.530 Group Ar,w, ^rn 

Filing Date; 9/15/99 

Examiner Name: William Pierce 

Inventors; Randall Addlngton et al a» 

u.ngion er a). Attorney Docket No.; 99-1 002 

Title: Method For Improving Bowler's Control 



Assistant Commissioner of Patents 
Washington, D C, 20231 

A Petition to make fi ntariAi Under37 Pfr ino/^x ^r.^ u 

been ar^rZ7~ ^ ^nder37 CFR in?f r) hi^ ^rrn gnnti ^d In thi g Appl i nat ion and h.g 

B een granted in parent p ppi.raf jon 09/i.-^n ,Qn^, fjied QB/n7/Qfl 

Appellant s Appeal RrtAf 

I. The Real Parties In Interest are the Applicants 

II. There are no related appeals or Interferences, affected by. or having a bearing on this 

case. 

"I. Claims 14 -30 and 4. are panding in m case. Claims 3 and 4 and ,4-30 have been finally 
rejected. Claims 1 -1 3 are cancelled. 

IV. There was an amendment flied after final rejeoion. The part of the amendment adding 
drawings and references thereto in the specification, has been entered. The part of the 
amendment adding claims 31, 32. and 33. misnumbered in the amendment as claim "31 " -31 " 
and "32." have not been entered. 

V^SUMMARV DP TMF l^|v/F^^TlOM 

Appeal Brief 09/396.530 fil d 9/15/99 Page 1 of 28 
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2~on a, c,.,.od, i= . .emo. of using a flnger pad sMald ,o pro,ec. ,he finger pad 
^an to»„^ as kn™. and praCiced ,y those sKi»ed in .he art, by -iiffing. u,e bowfin/b a,, on 
..sre,ea». W .hebovWIng ba„, isa ,enn Cart, well known ,o .hose sKiiied in .he art 
des=nb,n9 releasing .he ball 5, use of .he middle fingerfs) .oro.a,e ,he underside of ,he ball 
upward imparting s^n .o me ball a. lis release, and does no. form any par. of me invemion 
«cep^ .0 .he ex.en. .he Invemion ,s a me.l,od of pro,ec.ing .he finger pad when lifting the ball 
upon „s release. The claimed Invemion is ,he meU,od of using a finger pad shield .o profeC 
the bowler-s finger pad in .he release and ■W.ing- of .he bowling ball, as explained below. 

AswBllknown.olhosesk,lledin.heartandasshownfnpalen.4,371,163.oShaffer col 3 
lines 33^5 and ool. 4. lines 1-18, in releasing a bowling ball, -lift- i, applied .o (he ball using 
.he bowler's middle finger(s, wilhlheth...nho.Hnf.h.hnll, lo rofa.e the underside of .he ball 
upward and apply spin to the ball. 

AS Shown in the Shaffer patent -lift" is a term of art known and understood by those skilled in 
the art to describe releasing the ball from the middle finger(s) and in that process, using the 
middle f.nger{s) to apply pressure to the underside of the ball to rotate the ball upward and 
impart spin to the ball. 

"Lift" as a term of art is well known and used by those skilled in the art of bowling as shown in 
the Declaration of the Randall A. Addington. as one skilled in the art of bowling, reciting in 
Paragraph 2, therein, 

I have been bowling for over 25 years, and have received numerous cash pnzes 
in American Bowling Congress sanctioned tournaments and currently am eligible 
for. and in the process of receiving the American Bowling Congress "300 Ring; 
for at least one "300" or perfect, game I have bowled. The weight of bowling ball 
I currently prefer is 15 pounds. 

and in Paragraph 4, thereof, 

Appeal Brief 09/396,530 fiJed 9/1 5/99 Page 2 Of 28 
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an, ,a™ a oo™„,on„ usee accepted bowling ,e™s and un.er.,and 

e«mp)e a. described in Patent 4.37, .163, of St,affe,. columns 3 and 4 ' 
descnbin, the use ofthe middle Angers inserted into the ball as the source of 
.he i,ft to give the ball the desired roll. The middle fingers are described in 
4,371,163. as rotating the underalde of (he ball upward as those middle fingers 
laave the ball at release, in an effect called -lift.- In lifting the ball and as shown 
104,371.163 the thamtisd^SCibsdasa^^^ 

miaennamandamwed frpm Ih. hall the middle finn.r. ...^ .„ 
.give spin to the hail m release with/,, ^ . ,.,3 „, ,, ,, 
(underlining added) 

With this introduction, the claimed invention may be summanzed as a memod of protecting 
.he bowlegs finger pad when lifliofl a bawling ball on its release, ty the Inventive method of 
using a finger pad shield over a finger pad of a bowler, and fomiing a contact area there 
between, placing the finger pad shield in contact with the finger hole of a bowting ball and 
releasing the finger pad from the flnger hole by applying a first force against the finger hole to 
M the bowling ball, while receiving a second force from the bowling bell over the contact area 
and distributing the second force over said contact area .0 reduce the pressure over said 
contact area. 

The word -over,- is used in its ordinary accepted meaning of -all through' or -throughout ■ 
Webster-s New Collegiate Dictionary G. a Merriam Company, Springfield, Massachusetts 
1 page 81 7. definition of "over" as a preposition. 

VI. ISSUES 

Whether claims 3 and 4 and 14 to im k*. . 

. ,cr. .n.,. ^ anticipated by Marinese under 35 

UbC 102(b). There are no other issues In this appeal. 
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VII. Grntjpinrir.f ri^im^ 

cairn 14 and Cairns 3 and 4 and 15 to 20. dependent from Cairn 14. shou.d be grouped 
separately from claim 21 and claim 22 to 30. dependent on claim 21 . 

Claim 14 and Cairn 21 each reCte in the step elements of the respective claims, releasing the 
ball to lift the ball by applying a force from the finger pad against the ball and receiving a 
second force from the bowling ball against the finger pad and distributing that second force 
from the ball against the finger pad shield, over the contact area formed between the finger 
pad and the finger pad shield for reducing pressure over the contact area. 

Claim 21 recites in additionally to the recitation of claim 14. using the middle finger pad In 
l.ft.ng and releasing the ball. This addition in the method step limitations of claim 21, relative 
to claim 14. changes the Calmed invention by making more definite the inventive method is 
used ,n conjunction with lifting the ball using the middle finger. Examiner has followed his 
rejection of Cairns 21 to 30, by implying on page 4 of the Final ReJeCion (see lines 11-12) 
that Marinese shows lifting the ball at release. It is not clear from examiner's statements how 
he is applying the "lift' he identifies as in Marinese and to what extent, if any at all. examiner is 
applying the "lift" he asserts is in Marinese. to claims 14 or 21. 

At this time, appellants' position is the statements by examiner lack record based facts and 
are ambiguous and leave undear what grounds of rejection are being applied to claims 14 
and 21. and to respecive dependent Cairns or how the elements examiner asserts he finds In 
Marinese are being applied to claims 14 and 21. and whether or not examiner is introducing a 
rejection based in "obviousness" (see Final Rejection, page 4. lines 1 5-16). As is not clear 
how examiner is applying Marinese or the facts of examiner's rejection, it is not clear that the 
claims are not subject to separate grounds of rejeCion and for that reason the patentability of 
claims 14 and 21 is asserted as not standing or falling together. 

The burden on appellants in showing separate grouping of the claims Is stated in IN RE C 
SlEVENMCDANtEL FRANKM RAUSHFI .NO nMr.mWiLD. Slip Opinion 01-1307 
Appeal Brief 09/398,530 filed 9/15/99 Page 4 Of 28 
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United States Court of Appeals for the Federal Circuit. June 19, 2002, as folfows. 

Thus, to assure separate review by the Board of individual claims withir, each 
group of claims subject to a common ground of rejection, an appellant's brief to 
the Board must contain a clear statement for each rejection: (a) asserting that 
the patentability of claims within the group of claims subject to this rejection do 
not stand or fall together, and (b) identifying which individual claim or claims 
within the group are separately patentable and the reasons why the examiner's 
rejection should not be sustained. See 37 C.F.R. § 1.192(c)(7) (2001). If the brief 
fails to meet either requirement, the Board is free to select a single claim from 
each group of claims subject to a common ground of rejection as representative 
of all claims in that group and to decide the appeal of that rejection based solely 
on the selected representative claim. 

Appellants, by the above statement and by appellants" statement in Section VIII. following, will 
demonstrate the ambiguity, leading to confusion, in examiner's stated grounds of rejection and 
why claims 1 4 and 21 . do not stand or fall together. 



Section VIII, Argument To Fxaminer's Reiertinn Claims l4-.'^n ..nder 35 IJ R n in:?( h ) Ry 
The Marine se Patent ("Mahnese") 

A. Burden of Proftf 
a) Rejections llnH^r U.S.C 1Q:> 

Anticipation under 35 U.S.C. 102(b) requires a single reference expressly or inherently 
describe each and every element as set forth in the claim. The identical invention must be 

'•" as complete detail as js contained in the r.l;,im Manual of Patent Examining 
Procedure. Rev. 1. Feb 2000 Section 2131. Anticipation - A ppiin^n^n -.^ , . c ^ 

Appeal Brief 09/396,530 filed 9/1 5/99 Page 5 of 28 
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102(a)(b)(c),page 2100^54. 

Anticipation is a question of ^ Rapoport v. Dement. 264 F.3d 1053 1057 59 USPQ2d 
1215. 12l8(Fecl. Cir. 2001). 
(UnderJining added) 

35 use 102 states appellants are entitled to a patent unless the examiner can show the 
invention was described In a printed publication for more than a year prior to the date of the 
application. The examiner has the burden of establishing appellants are not entitled to a 
patent. 

b) R ejections Basef^ On Inherenry 

A showing of Inherency requires the Examiner provide a rationale or evidence tending to show 
inherency. See MPEP R3. July 1997. SECTION 2112 Requirements of RP iection R^...h nn 
Inherency; Burden of Prnnf , page 2100-47 

In relying upon the theo.7 of Inherency, the examiner must provide a basis in fact and/or 
technical reasoning to reasonably support the determination that the allegedly inherent 
characteristic necessarily flows from the teachings of the applied prior art. Ex parte Levy. 1 7 
USPQ2d 1461. 1464 (Bd. Pat. App. & Inter. 1990). See MPEP. R3, July 1997, SECTION 2112 
Reqviirementft of Rejection Based on lnher.> n cv: Burden nf Pmnf page 21 00-47 

It is only when the prior art products are identical or substantially identical in stmcture or 
composition or are produced by identical or substantially identical processes, a prima facie 
case or anticipation is established. A prima facie case can be rebutted by evidence showing 
the prior art products do not necessarily possess the characteristic of the claimed product See 
MPEP. R3. July 1997, SECTION 21 12 Reauiremenf. nf Rejection R^^^ri nn .nh^r^n^y 
Burden of Proof , page 2100-47. 
(text underlining added) 
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c) Standard of Review 

The standard of revi^ of a decision examiner rejeoting d3ia,s under 35 USC 102 is sla.ed 
in lNREC.STEVFNMrpAMIF, F P.M K M. RA | ,,S HR AMP JAMfaBJMLB. Slip Opinion 
01-1307 Uniled States Court of Appeals for the Federal Circuit. June 19, 2002, immediately 
following. ' 

DISCUSSION 
A. Standard of Review 
Our standard of review of a decision of the Board is set forth in the 
Administrative Procedure Act, 5 U.S.C. § 706. Dickinson v. Zurko. 
527 U.S. 150, 154, 50 USPQ2d 1930. 1932 (1999). Under that 
statutory provision, we will set aside legal actions of the Board that 
are "arbitrary, capricious, an abuse of discretion, or othenvise not 
in accordance with law." and set asida factual finding s that ar^ 
"unsupported bv substa ntial evidenrfi " 5 U.S.C. § 706 (2000); In 
re Gartside. 203 F.3d 1305. 1316. 53 USPQ2d 1769, 1775 (Fed. 
Cir. 2000). 
(underlining added) 

An agency's interpretation of its own regulations Is normally 
entitled to considerable deference, and that interpretation ordinarily 
will be accepted unless it is plainly erroneous or inconsistent with 
the regulation. Bowles v. Seminole Rock & Sand Co., 325 U.S. 
410, 414 (1945): Data Gen. Corp. v. Johnson, 78 F.3d 1556, 1561 
(Fed. Cir. 1996). 

See In Re. Gartside 203 F.3d 1305 (Fed. Cir. 2000) requiring that a rejection be based on 
substantial evidence meaning "...such relevant evidence as a reasonable mind might accept 
as adequate to support a conclusion..." at 1 312;and that a Patent Office decision, " must 
explicate its factual conclusions enabling, fth^ r^. . rt .1 to ..^rify r^. ^w whether th^«a 
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conclusions are indeRd si i pported bv 'substantial ftvlHpnro ' - at 1314), 
(underlining added) 

B) Examiner's qroMnds for rRjec tion under 35 I )8C 102rb^ fail tr> m eet thP Sf^nd^rH p.wi^>» 
and should be set aside and vacated 

1. Examiner's stated grounds of rejection are deficient under, and fall, the Standard of 
Review for examination as stated above. While examiner has stated conclusions to support 
his rejections, Examiner has not provided any record facts in support of his conclusions, on 
pages 3,4 and 5 of the Final Rejection, explaining 

i) where or how Marinese shows "the recited steps of claim 14, paragraphs a-c," or 

ii) where or how the "apparatus of Marinese transmits the forces applied by the bowlers 
fingers to the finger pad and then to the bowling ball to control the release and the lift placed 
on the ball as called for in steps d-f, or 

ii) what Is the relevance to the claim limitations of examiner's statements "the 
apparatus of Marinese and the instant invention are being use (sic) to transmit forces from a 
bowlers hand to a bowling ball which Is old and well known." or " steps d-f of claim 14 are old 
to the use of finger supports," or 

iii) what statements of appellants examiner identifies as "at the bottom of page 13 
through the bottom of page 15 of appellants' brief admit steps d-f of claim 14 are old to the 
use of finger supports." and what are the recited claim elements examiner asserts are related 
to these examiner asserted "admissions." or 

Iv) what are the "known forces that Interact between the finger, the protector and the 
ball during delivery of the ball." and what recited claim elements are related to this examiner 
conclusion and what is the relevance of examiner's identified "known forces' to the recited 
steps of the claims, or 

V) what is the relevance to the recited claim method steps of examiner's statement "a 
bowler is always considered to a 'maximum natural force' when delivering the a ball." or of 
examiner's statement "[tjhe forces recited to be involved are admittedly well known in the art 
at the bottom of page 16 of the Brief," and what is the examiner asserted "statement." in 
appellants' Brief and why is that statement an admission, if at all, to any of the recited claim 
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elements, or 

vi) where or how or why, Marinese shows and why examiner "considers" the examiner 
identified Marinese disclosure of the " substantially rigid material such as a suitable plastic or 
an appropriate metal," " meets the method step limitations of claim 3, or 

vll) why or how the statement of appellants, referred to by examiner a "at the bottom of 
page 17 of the Brief." show the limitations of claim 3, If any at all "are present in the prior art," 
or 

vii) or where or how Marines© discloses "distributing the force over the widest area of 
contact," or what is the examiner statement of appellants, referred to as at the top of page 19 
of the Brief, that "admits that nothing new in the art is being claimed," or 

viii) why or how Marinese inherently discloses as "rudimentary,' in claim 17, "The step 
of 'reducing said pressure substantially within said contact area," or what statement 
unidentified by examiner "at the top of page 20 of the Brief," is ar admission by appellants of 
this examiner assertion, or 

ix) where or how Marinese inherently discloses "distributing the second force 
substantially uniform as called for in claim 18," or what statement by appellants which is 
referred to as at the top of page 21 of the Brief, is an admission any part of claim 1 8 or any 
other claim recitation, is, as examiner asserts "old in the prior art," or 

X) where or how Marinese inherently shows "reducing the contact pressure as in claim 
19," or what statement, or how that statement, of appellants, referred to by examiner as at the 
top of page 22. admits any recitation in claim 19 "is old in the prior art,' as asserted by 
examiner, or 

xi) where or how any recitation of claim 20, unidentified by examiner, is inherently 
shown by Marinese or what statement, or how that statement of appellants, referred to by 
examiner as at the top of page 23. admits any recitation of claim 20 "is old in the prior art,' as 
asserted by examiner, or 

xii) why or how the examiner unidentified recitations of claims 21 to 30 are "rejected for 
the same reasons as claims 3 and 14 -20." as asserted by examiner, or 

xiii) why examiner is determining a question of obviousness and what is its relevance in 
a rejection based on 35 USC 102, or 
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xiv) what is the relevance to the express or inherent disclosure of Marinese or the 
recited claim steps "that one skilled in the art of bowling and viewing Marinese would have 
been familiar with the delivery of a bowling ball down an alley and the forces involved," or 

XV) what is the source of law or regulation that takes the initial burden of examiner to 
prove applicant is not entitled to a patent under the strict wording of 35 USC 102. stating a " A 
person shall be entitled to a patent, unless ... the Invention was described in a printed 
publication . . and places It on the appellant, if any, or 

xvi) what Is the record facts of the alleged statement, as asserted by examiner, made 
by appellants that "specifically sets forth these functions in the clainis are old and well known 
in the art. and how, if at all, do these alleged statements, if any, relate to the recited claimed 
elements. 

2. Anticipation is a question of fact. Examiner has limited his grounds of rejection to 
conclusions, failing to support his conclusions with substantial evidence meaning such 
relevant evidence as a reasonable mind might accept as adequate to support a conclusion 
and failing to explicate examiner's factual conclusions so appellant has the opportunity to 
rebut examiner's "facts," and the Board of Appeal is able to verify readily whether examiner's 
conclusions are Indeed supported by :''substantial evidence." as required by the Standard of 
Review for patent examination. Examiner's grounds of rejection fail to meet the Standard of 
Review and should be set aside and vacated. 

3. Examiner's grounds of rejection under 35 USC 102(b) have failed to identify the 
recited steps in the claims which examiner asserts are shown in the Marinese patent, 
expressly or inherently, or identify in Marines expressly or inherently, by reference to the parts 
of the Marinese patent examiner relies upon as disclosing each and every respective step as 
set forth in the claims. Examiner has failed to show In Marinese, the identical invention of 
appellants in as complete detail as is contained in the claims and that failure is a failure of 
examiner to meet the Standard of Review. 

4. Examiner has not provided appellants with an examination of the claims. Instead, 
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examiner has made incomplete statements of what elements of the daims are related to his 
rejection, what elements of Martnese show those claimed elements, leaving appellants to 
guess at the record based facts, if any, in his rejection and examiner's interpretation of the 
claims, if any. 

B- Claims 14-30 and 3& 4 are not anticipated bv Marinese 

1. What Marinese shows 
♦ 

Marines© discloses a bowlers protective thumb ring. Marinese describes how his thumb ring 
may be utilized in a style of bowling Marinese describes as "throwing a hook," by using the 
"pressure exercised by the thumb. . col 1, lines 13-18. Marinese explains that this style of 
bowling will cause the thumb to become swollen, affecting the ability of the thumb to control 
the ball. col. 1 , lines 20-35, and the thumb protector, fitted on the thumb, is made to be 
responsive to "adequate thumb pressure to control the ball and to enable release of the ball 
without friclional drag." col.1, lines 55-59. 

Marinese explains, the thumb protector serves as a "cushion," to protect the thumb from 
pressure produced in controlling the ball, col.3. lines 21-27, that "at the moment of release of 
the ball, the thumb pressure Is released," col. 3, lines 27-30, and the fingers are not used in 
the control of the bait except to prevent the ball from slipping from the hand, col. 3, lines 40- 
43. 

2) What Marinese does not show 

Marinese by limiting his discloses to a style of bowling using the thumb to exert a 
hooking pressure on the ball and that the fingers are not used in the release and control of the 
ball, does not describe or show how the thumb protector is fitted to the thumb finger pad or as 
claimed in claims 14 and 21 , there is a contact area made between the finger pad and the 
thumb protector, or the use of the thumb protector with the method known to those skilled in 
the art, of lifting a bowling bail at its release by applying upward pressure by the middle 
finger(s) to rotate the ball upward with the thumb removed from, and out of. the ball, (See 
Section V. Summary, above), or whether the force of the bowling ball against the finger pad 
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Shield and the finger pad is distributed over the contact area between the finger pad shield 
and thumb, as recited in claims 14 and 21. 

As Marinese uses the thumb and thumb pressure exclusively without any assistance 
from the fingers, to control the ball while appellants' claimed method reciting releasing a ball 
to lift the ball at its release, requires a force applied to the ball from the middle finger(s) with 
the thumb removed and out of the bowling ball, Marinese cannot show or disclose any method 
of using the thumb protector as recited by appellants in Claims 14, and 21 in paragraph d. 
thereof as , 

d. releasing said finger pad of a bowler and said finger pad shield from said 
finger hole of a bowling ball by applying a first force from said finger pad of a 
bowler in a first direction against said first surface of said finger pad shield, 
through said finger pad shield to said second surface of said finger pad shield, 
against said interior surface of said finger hole of a bowling ball, to lift said 
bowling ball and producing a second force in a second direction, from said 
interior surface of said finger hole of a bowling ball, against said second surface 
of said finger pad shield, 
(underlining added) 

While this method of releasing and lifting a bowling ball at its release with the thumb 
out of the ball, is well known to those skilled in the art, the Marinese disclosure of the use of 
the thumb protector expressly and inherently, excludes and teaches a bowler not to use, this 
well know release and lift method as recited in claim 14 and 21 , with the Marinese thumb 
protector. 

Accordingly, the claimed method of protecting a bowlers finger pad from the forces 
against the finger pad produced when releasing a ball and applying a force to the ball to lift 
the ball and distributing the force from the ball over the contact area between the finger pad 
and the finger pad shield, with the thumb out of the ball, cannot be disclosed in Marinese as 
these forces cannot be produced according to the disclosed thumb method of Marinese. 
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One skilled in the art know would not know how from Marines© or from any knowledge 
Of the prior art. to use the thumb protector of Marinese to protect the fingers when releasing 
and lifting the ball as Marinese says don't use the fingers. 

One skilled In the art would need appellants disclosure to know how to practice the 
method of protecting the finger pad in the release and lifting of the ball. 

3) Why Marinese cann ot meet the recited steps in the claims 

i) Claims 14 and 21 recite, within the recitations of steps d-f, "forming a contact area 
made between said finger pad of a bowler and said first surface of said finger pad shield" 
(Para, a) and "distributing said second force, . . . from said interior surface of said finger hole 
of a bowling ball, against said . . . finger pad shield, over said contact area made between 
said finger pad of a bowler and said . . . finger pad shield, for reducing a pressure over said 
contact area . , (Para, f). 

Examiner states Marines© does not show steps d-f of claims 14 and 21 and states the 
apparatus of Marinese transmits the forces applied by the bowlers fingers to the finger pad 
and then to the bowling ball to control the release and the lift placed on the ball as called for 
in steps d-f apparatus of Marinese and the instant invention are being used to transmit forces 
from a bowlers hand to a bowling ball in the same way and as is old and well known. See 
Final Rejection, page 3. lines 9-18. However, as shown above, Marinese does not and cannot 
show the recited steps or the forces produced in the claimed invention, when releasing and 
lifting the ball or the recited distribution of those forces over the contact area between the 
finger pad and finger pad shield. 



Marinese cannot disclose distributing the force from the ball over the contact area of 
the finger pad shield and the finger pad, as claimed, because Marines discloses using the 
thumb to "hook" the ball using thumb "pressure," without disclosing which part of the thumb is 
used or how the thumb exerts pressure on the ball to control the "hook," and there Is no record 
fact basis to support examiner's assertion (see Final Rejection, page 3, lines 9-11) "(t}he 
apparatus of Marinese transmits the force4s applied by the bowlers fingers to the finger pad 
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and then to the bowling ball to control the release and the lift placed on the ball as called for 
in steps d-f." 

This examiner conclusion, at the core of his rejection, is based on his self knowledge 
without the support of any record based facts and fails the Standard of Review. 

The Marinese disclosed method of bowling using the thumb without the fingers js 
exclusive of the recited method of releasing and lifting the ball using the fingers without the 
thumb and Examiner's grounds of rejection must be vacated as examiner is relying on his 
own judgment without the benefit of record based facts in support and has failed to meet the 
Standard of Review. 

ii) Claim 15 set forth in the Appendix is dependent from claim 15. Examiner has 
restricted his grounds of rejection to the assertion a bowler is considered to always exert "a 
maximum natural force." and asserting the recited forces are well known and are admitted. 
However Examiner has failed to identify the part of claim 15 directed to distributing the force 
produced wherein the force applied to the ball is the "maximum natural force." and the finger 
pad shield is rigid for distributing the produced force over the contact area, and reciting, 

applying a maximum natural force a bowler is capable of producing from said 
finger pad of a bowler, in a first direction . . , against said interior surface of said 
finger hole of a bowling ball, and producing said second force in said second 
direction, from said . . bowling ball, against said .... finger pad shield, and 
wherein said finger pad shield is rigid for distributing said second force in said 
second direction, . against said . . . finger pad shield, over said contact area 
made between said finger pad of a bowler and said. . . finger pad shield. 

Marinese does not meet the limitations of claim 15. Examiner's limited statement of rejection 
of claim 15, does not reveal what elements of the recited steps in claim 15 are anticipated and 
does not reveal where in the Marinese patent, examiner believes those recited elements are 
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shown, is ambiguous as examiner has not explained how his knowledge that a bowler always 
is consider to exert a maximum natural force, is applied to daim 1 5 or how he is interpreting 
claim 15 and fails the Standard of Review. Examiner has merely described his self 
knowledge; an unacceptable substitute for record based facts. 

iii) Claim 3 depends from claim 14 and recites, 

supporting said finger pad finger pad shield with a support made of a rigidly 
deflectable material which holds said finger pad shield in a stable position 
relative to said support ; and transferring the force of the bowling ball from said 
finger pad shield to said support to producing a counter force in said support for 
restoring said support to said stable position. 

Marinese does not show the recited elements of claim 3. 

Examiner's rejection, is limited to his conclusion the disclosure of Marinese of a substantially 
rigid material such as suitable plastic or appropriate material, is considered to meet the 
limitations of claim 3, However, examiner has not shown how that disclosure is applied to 
claim 3, or the record facts of Marinese which support his conclusion "the limitations of claim 3 
are considered met." All we have is examiner's application of a limited disclosure in Marinese 
of a rigid plastic material, to the recitation of claim 3. through the benefit of his self knowledge 
and a result not acceptable under the Standard of Review. 



Examiner has not revealed how each element of claim 3 is met by record based facts in 
Marinese or how examiner has interpreted all of the recitations of claim 3. 

Examiner has failed to show by record based facts what statement by appellants examiner 
asserts admits the limitations of claim 3 are old in the art, denying appellants an opportunity to 
rebut. 
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iv) In his rejection of claim 16 (se Final Rejection page 3, last two lines). Examiner tell 
us that "distributing the force over the widest possible area is known in Marinese and old in 
the art," However, we are not shown any record based facts In Marinese in support thereof or 
how examiner has interpreted claim 16 or applied Marinese to each of the recited elements of 
the claim 16, reciting. 



distributing said second force in said second direction from said interior surface 
of said finger hole of a bowling ball, against said second surface of said finger 
pad shield over the widest area of said contact area for preventing pressure 
spots within said bowler's finger pad. 

Examiner has failed to show by record based facts what statement by appellants examiner 
asserts admits the limitations of claim 16 are old in the art, denying appellants an opportunity 
to rebut. 



v) Examiner's rejection of claim 17, stating " reducing the pressure substantially within 
said contact area in claim 17 is rudimentary and inherent to finger supports such as Marinese 
and admitted as known in the prior art . . lacks record based facts examiner must show in 
Marinese. Examiner cannot be allowed to states facts as conclusions based on his self 
knowledge. Examiner must show where in Marinese, by record based facts, each element of 
the recited claim is met. Instead, examiner has limited his grounds of rejection to his self 
knowledge and his rejection, unacceptable under the Standard of Review and this rejections, 
as in the case of all of his rejections, must be set aside and vacated. 

The elements of claim 17, reciting, 

distributing said second force, in said second direction from said finger hole of a 
bowling ball, against said second surface of said finger pad shield, over said 
contact area made between said bowler's finger pad and said first surface of 
said finger pad shield, for reducing said pressure substantially within said 
contact area made between said bowler's finger pad and said first surface of 
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said finger pad shield, 

are not disclosed or anticipated by Marines©. 

vi) Examiner's rejection of claims 18. stating "distributing the second force substantially 
uniformly as called for in claim 18 is inherent in Marinese and old In the art as admitted . . 
lacks record based facts examiner must show in Marinese. Examiner cannot be allowed to 
states facts as conclusions based on his self knowledge. Examiner must show where in 
Marinese, by record based facts, each element of the recited claim is met. Instead, examiner 
has limited his grounds of rejection to his self knowledge and his rejection, unacceptable 
under the Standard of Review and this rejections, as in the case of all of his rejections, must 
be vacated. 

The elements of claim 18, reciting. 

distributing said second force, in said second direction from said interior surface 
of said finger hole of a bowling ball, against said second surface of said finger 
pad shield, over said contact area made between said bowler's finger pad and 
said first surface of said finger pad shield, for reducing said pressure over said 
contact area made between said bowler's finger pad and said first surface of 
said finger pad shield, substantially uniformly, 

are not disclosed or anticipated by Marinese, explicitly or inherently. 

vii) Examiner's rejection of claims 19, stating "reducing the contact pressure . . .is 
inherent in Marinese and old in the art as admitted . , lacks record based facts examiner 
must show in Marinese. Examiner cannot be allowed to states facts as conclusions based on 
his self knowledge. Examiner must show where in Marinese. by record based facts, each 
element of the recited claim is met. Instead, examiner has limited his grounds of rejection to 
his self knowledge and his rejection, unacceptable under the Standard of Review and this 
rejections, as in the case of all of his rejections, must be vacated. 
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The elements of claim 19. reciting, 

distributing said second force, in said second direction from said interior surface 
of said finger hole of a bowling ball, against said second surface of said finger 
pad shield, over said contact area made between said bowler's finger pad and 
said first surface of said finger pad shield, for reducing said pressure 
substantially within said contact area made between said bowler's finger pad 
and said first surface of said finger pad shield, 

are not disclosed or anticipated by Marinese, explicitly or inherently.. 

viii) Examiner's rejection of claim 20 is made without any stated basis in fact. 
Appellants have no opportunity to rebut this rejection. As in all of examiner's rejections based 
on inherency, examiner must provide a basis in fact and/or technical reasoning to reasonably 
support the determination that the allegedly inherent characteristic necessarily flows from the 
teachings of the applied prior art. Examiner has failed that standard and the Standard of 
Review and this rejection must be set aside and vacated 

ix) Examiner has rejected claims 21-30 without providing any basis in fact from the 
claimed and recited elements or Marinese, except to say, "Claims 21-30 are rejected for the 
reasons set forth with respect to claims 3 and 14 to 20 above. Examiner's statement fails to 
provide any facts for appellants to rebut, it fails the Standard of Review, and must be vacated. 

ix) In the Final Rejection, page 4, lines 1 1-22, examiner states Marinese suggests and 
again states . .one skilled in the art of bowling and viewing Marinese would have been 
familiar with the delivery of a bowling ball down an alley and the inherent forces involved. 
Examiner has provided no record based facts explicitly or inherently, to support his 
conclusion. This ground of rejection was rebutted above and that rebuttal is applied here. 

X) In regard to Examiner's statements about the Declaration of Randall A. Addington 
(final rejection, page 5, lines 17-19), examiner has not shown any record based facts in 
support of conclusion 'it was subjective in its interpretation and failed to set forth facts, A part 
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but not all of the Addington Declaration related to this appeal has been reproduced for the 
record by appellant. Examiner has not provided any facts explaining his conclusions or for 
appellants to rebut his conclusions, and this statement by Examiner, fails the Standard of 
Review. 

xi) In regard to examiner's statement "appellant has not shown that the prior art element 
does not perform the functions specified in the claims," that is an ultimate conclusion of law for 
this appeal and reserved for the Board, It is for examiner to show by record facts, the prior art 
does perform the claimed functions. 

xii) Examiners statement the \ . .Brief specifically sets forth that these functions in the 
claims are old and well know," is missing essential record facts of what statements were 
made, what functions in the claims are involved and why or how. these unidentified 
statements are related to examiners rejections, 

PART IX. CONTAINING THE CLAIMS 14-30, AND CLAIMS 3 AND 4, ARE IN PART IX. 
APPENDIX 
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IX. 



APPENDIX 



PENDING CLAIMS 14-30 AND 3 AND 4 



Claim 14. A method of using a finger pad shield placed in contact with the finger pad of a 
bowler's finger inserted into a finger hole of a bowling ball, to reduce the pressure on the 
finger pad when releasing said bowling ball from said bowler's finger and to improve a 
bowler's control over a direction or spin on a bowling ball, when lifting the bowling ball to 
impart spin and velocity, at release, compnsing the steps of: 

a. placing a finger pad shield having a first surface, and a second surface opposed to said first 
surface, on a finger pad of a bowler, with said first surface in contact with said finger pad of a 
bowler and forming a contact area made between said finger pad of a bowler and said first 
surface of said finger pad shield; 

b. inserting said finger pad shield, in a finger hole of a bowling ball; 

c. said step b, of inserting said finger pad shield in said finger hole of a bowling ball, including 
the step of placing said second surface of said finger pad shield, in contact with an interior 
surface of said finger hole of a bowling ball; 



d. releasing said finger pad of a bowler and said finger pad shield from said finger hole of a 
bowling ball by applying a first force from said finger pad of a bowler in a first direction against 
said first surface of said finger pad shield, through said finger pad shield to said second 
surface of said finger pad shield, against said interior surface of said finger hole of a bowling 
ball, to lift said bowling ball and producing a second force in a second direction, from said 
interior surface of said finger hole of a bowling ball, against said second surface of said finger 
pad shield; 

App ai Brief 09/398,530 filed 9/15/99 Page 20 of 28 



Received from < 3217278209 > at 3/17/03 11:19:18 AM [Eastern Standard Time] 



Sent By: Joel I. Rosenblatt, Patent Atto; 3217278209; 



Man-17-03 11 :41 ; 



Page 39/46 



e. said step d, of releasing said finger pad of a bowler and said finger pad shield from said 
finger hole of a bowling ball, includes the step of receiving said second force in said second 
direction, from said interior surface of said finger hole of a bowling ball, against said second 
surface of said finger pad shield, through said finger pad shield to said first surface of said 
finger pad shield and over said contact area made between said finger pad of a bowler and 
said first surface of said finger pad shield; and 

f. said step e, of receiving said second force in said second direction from said interior surface 
of said finger hole of a bowling ball, against said second surface of said finger pad shield, 
includes the step of distributing said second force, In said second direction from said interior 
surface of said finger hole of a bowling ball, against said second surface of said finger pad 
shield, over said contact area made between said finger pad of a bowler and said first surface 
of said finger pad shield, for reducing a pressure over said contact area made between said 
finger pad of a bowler and said first surface of said finger pad shield, produced by said 
second force, in a second direction from said Interior surface of said finger hole of a bowling 
ball, against said second surface of said finger pad shield. 



Claim 15. The method of claim 14, wherein, said step d, of releasing said finger pad of a 
bowler and said finger pad shield from said finger hole of a bowling ball by applying a first 
force from said finger pad of a bowler in a first direction against said first surface of said finger 
pad shield, through said finger pad shield to said second surface of said finger pad shield, 
against said interior surface of said finger hole of a bowling ball to, to lift said bowling ball, 
includes the step g, of applying a maximum natural force a bowler is capable of producing 
from said finger pad of a bowler, In a first direction against said first surface of said finger pad 
shield, through said finger pad shield to said second surface of said finger pad shield, against 
said interior surface of said finger hole of a bowling ball, and producing said second force in 
said second direction, from said interior surface of said finger hole of a bowling ball, against 
said second surface of said finger pad shield, and wherein said finger pad shield is rigid for 
distributing said second force in said second direction, from said interior surface of said finger 
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hole of a bowling ball, agaiast said second surface of said finger pad shield, over said contact 
area made between said finger pad of a bowler and said first surface of said finger pad shield. 

Claim 3 (Amended) The method of claim 14, including the steps of: supporting said finger 
pad finger pad shield with a support made of a rigidly deflectable material which holds said 
finger pad shield in a stable position relative to said support ; and transferring the force of the 
bowling ball from said finger pad shield to said support to producing a counter force in said 
support for restoring said support to said stable position. 

Claim 16 The method of claim 14, wherein said step f, of receiving said second force in said 
second direction from said interior surface of said finger hole of a bowling ball, against said 
second surface of said finger pad shield, and distributing said second force, in said second 
direction from said interior surface of said finger hole of a bowling ball, against said second 
surface of said finger pad shield, over said contact area made between said bowler's finger 
pad and said first surface of said finger pad shield, for reducing said pressure on said contact 
area, includes the step h, of distributing said second force in said second direction from said 
interior surface of said finger hole of a bowling ball, against said second surface of said 
finger pad shield over the widest area of said contact area for preventing pressure spots 
within said bowler's finger pad. 

Claim 4 (Amended). The metho^^^^^ the step of controlling the depth of 

insertion of said finger pad shield in said finger hole of a bowling ball by engaging a raised 
surface connected to said finger pad shield and extending away from said finger pad shield, 
with the surface of said bowling ball to limit the depth of insertion of said finger pad shield into 
said bowling ball) finger hole of a bowling ball.. 

Claim 17. The method of Claim 14, wherein said step f, of receiving said second force in said 
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second direction from said interior surface of said finger hole of a bowling ball, against said 
second surface of said finger pad shield, and distributing said second force, in said second 
direction from said interior surface of said finger hole of a bowling ball, against said second 
surface of said finger pad shield, over said contact area made between said bowler's finger 
pad and said first surface of said finger pad shield, for reducing said pressure over said 
contact area made between said bowler's finger pad and said first surface of said finger pad 
shield, produced by said second force, in said second direction, from said interior surface of 
said finger hole of a bowling ball, against said second surface of said finger pad shield, 
includes the step i, of distributing said second force, in said second direction from said finger 
hole of a bowling ball, against said second surface of said finger pad shield, over said contact 
area made between said bowler's finger pad and said first surface of said finger pad shield, 
for reducing said pressure substantially within said contact area made between said bowler's 
finger pad and said first surface of said finger pad shield. 

Claim 18. The method of Claim 14, wherein said step f, of receiving said second force in said 
second direction from said finger hole of a bowling ball, against said second surface of said 
finger pad shield, and distributing said second force, in said second direction from said interior 
surface of said finger hole of a bowling ball, against said second suri'ace of said finger pad 
shield, over said contact area made between said bowler's finger pad and said first surface of 
said finger pad shield, for reducing said pressure over said contact area, produced by said 
second force. In said second direction, from said interior surface of said finger hole of a 
bowling ball, against said second surface of said finger pad shield, includes the step j. of 
distributing said second force, in said second direction from said interior surface of said finger 
hole of a bowling ball, against said second surface of said finger pad shield, over said contact 
area made between said bowler's finger pad and said first surface of said finger pad shield, 
for reducing said pressure over said contact area made between said bowler's finger pad and 
said first surface of said finger pad shield, substantially uniformly. 
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Claim 19. The method of Claim 15, wherein, said step f, of receiving said second force in said 
second direction from said interior surface of said finger hole of a bowling ball, against said 
second surface of said finger pad shield, and distributing said second force, in said second 
direction from said interior surface of said finger hole of a bowling ball, against said second 
surface of said finger pad shield, over said contact area made between said bowler's finger 
pad and said first surface of said finger pad shield, for reducing said pressure on said contact 
area made between said bowler's finger pad and said first surface of said finger pad shield, 
produced by said second force, in said second direction, from said interior surface of said 
finger hole of a bowling ball, against said second surface of said finger pad shield, includes 
the step k, of distributing said second force, in said second direction from said interior surface 
of said finger hole of a bowling ball, against said second surface of said finger pad shield, 
over said contact area made between said bowler's finger pad and said first surface of said 
finger pad shield, for reducing said pressure substantially within said contact area made 
between said bowler's finger pad and said first surface of said finger pad shield. 

Claim 20 The method of Claim 15, wherein said step f, of receiving said second force in said 
second direction from said interior surface of said finger hole of a bowling ball, against said 
second surface of said finger pad shield, and distributing said second force, in said second 
direction from said interior surface of said finger hole of a bowling ball, against said second 
surface of said finger pad shield, over said contact area made between said bowler's finger 
pad and said first surface of said finger pad shield, for reducing said pressure on said contact 
area, produced by said second force, in said second direction, from said interior surface of 
said finger hole of a bowling ball, against said second surface of said finger pad shield, 
includes the step I, of distributing said second force, in said second direction from said interior 
surface of said finger hole of a bowling ball, against said second surface of said finger pad 
shield, over said contact area made between said bowler's finger pad and said first surface of 
said finger pad shield, for reducing said pressure within said contact area made between said 
bowler's finger pad and said first surface of said finger pad shield, substantially uniformly.. 
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Claim 21 . A method of using a finger pad shield plac&d in contact with the finger pad of a 
bowler's middle finger inserted into a finger hole of a bowling ball, to reduce the pressure on 
the finger pad when releasing said bowling ball from said bowler's finger and to improve a 
bowler's control over a direction or spin on a bowling ball, when lifting the bowling ball to 
impart spin and velocity, at release, comprising the steps of: 

a. placing a finger pad shield having a first surface, and a second surface opposed to said first 
surface, on a finger pad of a middle finger of a bowler and forming a contact area made 
between said finger pad of a middle finger of a bowler and said first surface of said finger pad 
shield; 

b. inserting said finger pad shield, in a finger hole of a bowling ball; 

c. said step b, of inserting said finger pad shield in said finger hole of a bowling ball , including 
the step of placing said second surface of said finger pad shield, in contact with an interior 
surface of said finger hole of a bowling ball; 

d. releasing said finger pad shield from said finger hole of a bowling ball by applying a first 
force from said finger pad of a middle finger of a bowler, in a first direction against said first 
surface of said finger pad shield, through said finger pad shield to said second surface of said 
finger pad shield, against said interior surface of said finger hole of a bowling ball, to lift said 
bowling ball, and producing a second force in a second direction, from said interior surface of 
said finger hole of a bowling ball, against said second surface of said finger pad shield; and 

e. said step d, of releasing said finger pad shield from said finger hole of a bowling ball, 
includes the step of receiving said second force in said second direction, from said interior 
surface of said finger hole of a bowling ball, against said second surface of said finger pad 
shield and through said finger pad shield to said first surface of said finger pad shield and 
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over said contact area nnade between said finger pad of a middle finger of a bowler and 
said first surface of said finger pad shield; and 

f. said step e. of receiving said second force in said second direction from said interior 
surface of said finger hole of a bowling ball, against said second surface of said finger pad 
shield, includes the step of distributing said second force, in said second direction from said 
interior surface of said finger hole of a bowling ball, against said second surface of said 
finger pad shield, over said contact area made between said finger pad of a middle finger of 
a bowler and said first surface of said finger pad shield, for reducing a pressure over said 
contact area made between said finger pad of a middle finger of a bowler and said first 
surface of said finger pad shield, produced by said second force, in said second direction, 
from said interior surface of said finger hole of a bowling ball, against said second surface 
of said finger pad shield. 

Claim 22. The method of claim 21 , wherein, said step d, of releasing said finger pad shield 
from said finger hole of a bowling ball by applying a first force from said finger pad of a 
middle finger of a bowler, in a first direction against said first surface of said finger pad 
shield, through said finger pad shield to said second surface of said finger pad shield, 
against said interior surface of said finger hole of a bowling ball to. to lift said bowling ball, 
includes the step h. of applying a maximum natural force a bowler is capable of producing 
from said finger pad of a middle finger of a bowler. In a first direction against said first 
surface of said finger pad shield, through said finger pad shield to sard second surface of 
said finger pad shield, against said interior surface of said finger hole of a bowling ball, and 
producing said second force In said second direction, from said interior surface of said 
finger hole of a bowling ball, against said second surface of said finger pad shield, and 
wherein said finger pad shield is rigid for distributing said second force in said second 
direction, from said interior surface of said finger hole of a bowling ball, against said second 
surface of said finger pad shield, over said contact area made between said finger pad of a 
middle finger of a bowler and said first surface of said finger pad shield. 
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Claim 23. A method of using a finger pad shield placed in contact with the finger pad of a 
bowler's finger Inserted into a finger hole of a bowling ball, to reduce the pressure on the 
finger pad when releasing said bowling ball from said bowler*s finger and to improve a 
bowler's control over a direction or spin on a bowling ball, when lifting the bowling ball to 
impart spin and velocity, at release, comprising the steps of: 

a. placing a finger pad shield over a finger pad of a bowler, and forming a contact area; 

b. placing said finger pad shield in contact with an interior wall of a finger hole of a bowling 
ball; 

c. releasing said finger pad from said finger hole by applying a first force against said 
interior surface lo lift said bowling ball and impart fonvard velocity to said bowling ball, and 
producing a second force from said interior surface against said finger pad shield; 

d. said step c, of releasing, includes the step of receiving said second force over said 
contact area and distributing said second force over said contact area. 

Claim 24. The method of claim 23, wherein, said step c, of releasing, includes the step e. 
of applying a maximum natural force a bowler is capable of producing from said finger pad 
of a bowler in a first direction against said interior surface to lift said bowling ball, and 
producing said second force, and wherein said finger pad shield is rigid for distributing 
said second force over said contact area. . 

Claim 25. The method of claim 23, wherein said step d, of receiving and distributing said 
second force over said contact area, includes the step f, of distributing said second force, 
over the widest area of said contact area for preventing pressure spots within said bowler's 
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finger pad. 

Claim 26 The method of claim 23, including the step g, of controlling the depth of insertion 
of said finger pad shield in said finger hole of a bowling ball by engaging a raised surface 
connected to said finger pad shield and extending away from said finger_pad shield, with 
the surface of said bowling ball to limit the depth of insertion of said finger pad shield into 
said finger hole of a bowling balL. 

Claim 27. The method of Claim 23. wherein said step d, of receiving and distributing said 
second force over said contact area, includes the step h, of distributing said second force 
over said contact area for reducing said pressure substantially within said contact area. 

Claim 28. The method of Claim 23, wherein said step d, of receiving and distributing said 
second force over said contact area, includes the step i, of distributing said second force 
over said contact area, substantially uniformly. 

Claim 29. The method of Claim 24, wherein, said step d, of receiving and distributing said 
second force over said contact area includes the step j, of distributing said second force 
substantially within said contact area 

Claim 30. The method of claim 24, wherein, said step d. of receiving and distributing said 
second force over said contact area includes the step k,, of distributing said second force 
over said contact area, substantially uniformly. 
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